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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

NOTICE OF MOTION (L) NO. 2312 OF 2014

IN

SUIT (L) NO. 962 OF 2014 

People Interactive (I) Pvt. Ltd. …Applicants

In the matter between

People Interactive (I) Pvt. Ltd. …Plaintiffs
Versus

Ammanamanchi Lalitha Rani & Ors. …Defendants

Dr.Birendra Saraf,a/w Rashmin Khandekar, Rahul Dhote, Hemant  
Thadhani, Minesh Andharia i/b Krishna & Saurastri  
Associates,  for the Plaintiffs.

CORAM: G.S. PATEL, J
DATED: 13th October 2014

PC:-

1. This is an application moved after notice in a suit to restrain 

the Defendants Nos. 1 and 2 from using a mark and a domain name 

“getshaadi.com”  (“the  impugned  domain  name”;  “the 

offending domain name”) and operating a website under it (“the 

impugned website”; “the offending website”). It is an action in 

infringement  and  passing  off.  A  prayer  is  also  made  for 

deregistration of  the 1st  and 2nd Defendants’ offending website. 
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Defendant  No.3  appears  to  be  the  entity  that  has  registered  the 

domain name in question. Defendants Nos. 3 and 4 are the 1st and 

2nd Defendants’ webhosting service providers. 

2. Two  affidavits  of  service  are  filed.  Both  are  dated  13th 

October 2014.  One is  by one Abhijit  M. Nakashe,  a  clerk in the 

office  of  the  Plaintiff’s  advocates;  the  other  is  by  one  Hemant 

Thadani, an advocate in the Plaintiff’s attorney’s firm.

3. Dr. Saraf,  learned counsel  for the Plaintiff,  also points out 

that an attempt was made to serve and to give notice to the 1st and 

2nd  Defendants  by  email  at  the  email  addresses  given  on  the 

offending website. The response received was astonishing. Those 

Defendants claimed to be unable to open the email  attachments, 

and also to be unable to understand what they termed as “technical 

language”. They asked for a translation of all 200 pages into Telugu.

4. Despite this, none appears for the Defendants. 

5. The  Plaintiff  belongs  to  a  group  of  companies  that  owns 

several  popular  domain  names,  trade  marks  and  brands.  The 

Plaintiff operates a number of websites under some of these domain 

name. One of these is the highly successful and well-known website 

or  web-based  matrimonial  and  match-making  service  under  the 

domain name “shaadi.com”. Defendants Nos. 3 and 4, as noted, 

provide web registration and webhosting services.

6. This is not the first time the Plaintiff  has had to move this 

Court to protect its web property. A very similar application was 
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made in Notice of Motion (L) No. 1504 of 2014 in Suit (L) No. 622 

of  2014.  In that  matter I  passed an ad-interim order on 7th July 

2014. I noted some of the salient facts that relate to the Plaintiff’s 

website “shaadi.com”. Paragraphs 4, 5 and 6 of that order, equally 

applicable to this case, read as follows:

4. Sometime in 1996, one Siddharth Mehta launched 

an  online  matchmaking,  matrimonial  and  wedding 

services portal under the name and mark Shaadi.com. 

Four  years  later  in  February  2000,  the  Plaintiff  was 

incorporated.  It  was,  at  that  time,  operating  another 

website,  sagaai.com. By a Deed of Assignment dated 

9th October 2011, the Plaintiff acquired all the right, title 

and interest in and to the trade mark and domain name 

Shaadi.com together with its goodwill from Siddharth 

Mehta  for  valuable  consideration.  From  that  point 

onward,  it  is  the  Plaintiff  that  has  been  providing 

matrimonial  and  matchmaking  services  under  this 

domain name. The Plaintiff also has a bricks and mortar 

or physical matrimonial service originally under the name 

and  mark  “Shaadi  Point”,  now  known  as  “Shaadi 

Centre”.  There  are  various  franchise  and  branches  in 

different cities in India. 

5. The Plaintiff has been vigorous in promoting and 

publicising its brand, mark and services, Shaadi.com / 

Shadi.com  /  Shaadi  Centre . There has been much 

publicity in the form of printed material,  television and 

print  advertisements,  online advertisements  etc.  Some 

samples of this advertising material has been placed on 

record. The Plaintiff claims to be the first in the country 

to provide online matrimonial services in this manner. It 

has used its marks openly, continuously, exclusively and 

extensively  in  respect  of  such  matrimonial  and 

matchmaking services,  wedding planning services and 

the  like  for  a  considerable  period  of  time.  Its  domain 
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name is very well known amongst the subscribers and in 

the  public.  The  two  marks  Shaadi.com and 

Shadi.com are both pronounced identically. Both are 

associated,  identified  and  recognized  as  belonging  to 

the  Plaintiff  and  are  exclusively  associated  with  the 

Plaintiff.  The  Plaintiff  has,  over  time,  established  a 

significant database: it has 20 million registered users in 

its online and offline matrimonial  services.  It  claims to 

have  matched  more  than  3.2  million  members.  Since 

February 2007, its main website www.shaadi.com has 

had  11.1  billion  recorded  visitors  or  hits.  Since  2004, 

about 17.39 lakh people have subscribed to its service 

online and offline. Its turnover in the year 2012-2013 was 

approximately Rs. 91.7 crores, a significant rise from its 

turnover in 2005-2006 of approximately Rs. 26.6 crores. 

The total annual sales for this period from 2005-2006 to 

2012-2013 are about  Rs.  430 crores.  During this  very 

period, the Plaintiffs have spent an amount of Rs. 172 

crores on publicity, promotion and advertising. Annexed 

to the plaint  are various documents establishing these 

figures.

6. There seems to be little doubt on a reading of the 

plaint  and  the  documents  annexed  to  it  that  the 

Plaintiffs’  web  property  has  today  achieved  a  unique 

status. It has a significant reputation and goodwill. The 

phrase  shaadi.com,  its  proprietary  mark,  is  uniquely 

identified with  the Plaintiff’s  services.  The Plaintiff  has 

received  widespread  recognition  and  won  several 

awards. Some of these are listed in paragraph 13 of the 

plaint. There are also several innovations provided in its 

online services. It has, thus, acquired a very high brand 

equity,  something  that  has  been  augmented  by  its 

participation  on  widely  viewed  television  programmes. 

Today, its offline matrimonial centres number more than 

100, spread across 70 cities in this country.
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7. In  addition,  the  Plaintiff  has  a  number  of  trade  marks 

registered to it, including “shaadi.com” and “shadi.com”. In both 

these  the  Plaintiff,  has  statutory,  proprietary  and  common  law 

rights. These right included the right to exclusivity and to restrain 

others from using marks deceptively or confusingly similar to those 

of the Plaintiff.

8. Some time in September 2013, the Plaintiff came across the 

offending website, i.e., the 1st and 2nd Defendants’ website under 

the  domain  name  www.getshaadi.com.  This  is  being  used  in 

respect  of  identical  services  to  those  have  been  offered  by  the 

Plaintiff.  The  Plaintiff  undertook  a  search  and  found  that  this 

domain  name  was  registered  to  the  1st  Defendant  who  was 

operating it  through the 2nd Defendant. The 3rd Defendant was 

found to be the domain name registrar. 

9. Dr. Saraf’s submission is, firstly, that the offending domain 

name getshaadi.com is deceptively and confusingly similar to that 

of the Plaintiff. On 28th September 2013 the Plaintiff’s sent a cease 

and desist notice to the 1st and 2nd Defendant. This was sent to the 

address in Andhra Pradesh that was given as the official address of 

the 1st and 2nd Defendant on the website. That notice was returned 

with the remark saying that there was no such address.

10. The Plaintiff has annexed to the plaint sample print outs of 

the rival  websites and web properties  set  up by the 1st  and 2nd 

Defendants. What is particularly curious in this case is that the 1st 

and 2nd Defendants appear to have another  matrimonial  service 

under a wholly different domain name, one already in existence, i.e. 
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“kalyanakalpataruvu.com”.  There are sample pages annexed to 

the plaint that show, prima facie, that this pre-existing website offers 

a range of services similar to those of the Plaintiff. Dr. Saraf submits 

that there was no  bona fide or honest reason for the 1st and 2nd 

Defendant  to  adopt  the  offending  domain  name  getshaadi.com. 

This is a clearly an attempt to hijack the Plaintiff’s web traffic and 

to unlawfully divert it from the Plaintiff. Dr. Saraf points out to the 

web analysis  conducted by the Plaintiff.  This  shows,  prima facie, 

that  about  74%  of  the  traffic  to  the  1st  and  2nd  Defendant’s 

offending  website  getshaadi.com has  been  diverted  from  the 

Plaintiff’s website  shaadi.com.  Dr. Saraf  also points out that the 

attempt to hijack the Plaintiff’s business is evident from the Exhibit 

“I” to the plaint. This shows the first page of the offending website 

getshaadi.com.  All  subsequent  pages  under  that  domain  name 

refer to the 1st and 2nd Defendants earlier or pre-existing website. 

Nothing could be clearer evidence of the 1st and 2nd Defendants’ 

dishonesty and lack of  bona fides, submits Dr. Saraf, and I tend to 

agree.  Prima facie there appears to be no justification whatsoever, 

other than this illicit diversion of valuable web site traffic, for the 

Defendants Nos. 1 and 2 to have adopted the rival offending domain 

name and to have set up the competing offending website.

11. I must also note that on the rival domain website, the visual 

emphasis is clearly on the words “shaadi.com”, with the word “get” 

set off above the word “shaadi” so that what gains prominence and 

draws the eye is the expression “shaadi.com”. In any case, it is well-

settled  that  in  such  cases,  even  if  the  Plaintiff  did  not  have  a 

registration of its trade mark, its prior use of the domain name itself 

would give it  rights very akin to those applicable to trade marks. 
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Similar  tests  would  apply.  Between  “shaadi.com”,  used  by  the 

Plaintiff, and “getshaadi.com”,  there is no meaningful distinction 

to  be  made.  The  distinction  is  so  slight  that  it  is  a  distinction 

without  a  difference.  Confusion  and  deception  are  inevitable. 

Indeed,  I  should  imagine  that  these  are  intended.  The  traffic 

diversion analysis so indicates. There was no other reason for the 

1st and 2nd Defendants to register the offending domain name and 

establish the offending website.  The offending domain name and 

the offending website appear to be some sort of ‘cover page’, i.e., 

only the first web page of the 1st and 2nd Defendants’ matrimonial 

services  portal;  all  succeeding  pages  relate  to  the  1st  and  2nd 

Defendants’  pre-existing  website  and  domain  name 

kalyanakalpataruvu.com.  

12. In my view, the Plaintiff  has a strong  prima facie case. The 

balance  of  convenience  is  clearly  with  the  Plaintiff.  There  is  no 

doubt that irretrievable prejudice will be caused to the Plaintiff  if  

reliefs are denied. There will, therefore, be an ad-interim injunction 

in terms of prayer clauses (a), (b) and (c) of the Notice of Motion 

which read thus:

(a) that pending the hearing and final disposal of suit 

the Defendants. Nos. 1 and 2 themselves, through 

their  partners,  proprietors,  servants  and  agents 

and/or otherwise howsoever be restrained by an 

order and injunction of this Hon’ble Court from in 

any  manner  whatsoever  using  the  trade  mark 

“Get  Shaadi.Com”  and/or  any  other 

word/expression identical with and/or deceptively 

similar  thereto,  including  by  using  it  as  part  of 

domain name or  use in  meta-tags or  any other 

such  form  of  use,  in  relation  to 
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matrimonial/matchmaking  service  and/or  allied 

matrimonial  services  so  as  to  infringe  the 

Plaintiff’s  registered  trade  mark  bearing  nos. 

1874286 and/or 1267772 and/or 1874287 and/or 

1283423 and/or 1899390 and/or 1338034 and/or 

1248589 and/or  1627525 and/or 1346525 being 

Exhibit D1 to D9 hereto.

(b) that pending the hearing and final disposal of suit 

the  Defendants  Nos.  1  and  2  by  themselves, 

through their  partners, proprietors,  servants and 

agents and/or otherwise howsoever be restrained 

by an order and injunction of this Hon’ble Court 

from using the mark “Get Shaadi.com” and/or any 

other  word/expression  identical  with  and/or 

deceptively  similar  thereto,  in  any  manner 

whatsoever,  including  by  using  it  as  part  of 

domain name or use in meta-tags or otherwise on 

the  internet  or  any  other  such  form  of  use,  in 

relation  to  matrimonial/matchmaking  service, 

dating service and/or allied matrimonial services, 

so as to pass off and/or enable others to pass off 

the  impugned  services  and/or  business  and/or 

commercial activities of Defendants Nos. 1 and 2 

bearing the impugned trade mark as and for that 

of the Plaintiff.

(c) that pending the hearing and final disposal of the 

suit, the Defendants Nos. 3 and 4 by themselves, 

their  employees,  agents,  officers,  assigns  and 

representatives  be  restrained  by  an  order  and 

injunction  from  hosting  the  impugned  website 

www.getshaddi.com of Defendants Nos. 1 and 2 

and  directing  Defendants  Nos.  3  and  4  to 

deregister and/or terminate Defendants Nos. 1’s 

and 2’s said website www.getshaadi.com.
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13. Liberty to the Plaintiffs to serve an authenticated copy of this 

order by fax, courier and e-mail. This order is without prejudice to 

the  Plaintiff’s  right  to  adopt  such  other  proceedings  including 

Arbitration before ICAAN, if so advised.

14. As in the previous case, the Plaintiffs have in this case too, by 

way of  abundant caution sought leave of  this court under Clause 

XIV of the Letters Patent. Given that the rival website is accessible 

everywhere, I do not believe such leave is necessary. However, the 

Plaintiff is at liberty to move that Petition if so advised. Prima facie I 

am  satisfied  that  such  an  combined  action  of  infringement  and 

passing  off  will  lie  even  without  such  leave  being  sought  or 

obtained,  since  the  offending  website  in  question  is  one  that  is 

globally accessible, not territorially limited and is interactive.

15. Affidavits in Reply to be filed and served on or before 7th 

November 2014. Affidavit(s) in Rejoinder to be filed and served on 

or before 19th November 2014. Notice of  Motion to be listed for 

hearing and final disposal after the Diwali vacation in accordance 

with the sitting assignment.  Liberty to the parties  to apply for a 

fixed date of hearing.

(G. S. PATEL, J.)
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